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LAW AND ORDER CODE o
OF THE SAUK—SUIATTLE INDIAN TRIBE
BEIT ENAC'I'ED BY THE TRIBAL COUNCIL OF THE
' SAUK—SUIATTLE INDIAN TRIBE:

CHAPTER ONE:
GENERAL PROVISIONS

Section 1.010 Title and Effective Date

This ordinance shall be known as the Law and Order Code of the Sauk-
- Suiattle Indian Tribe and shall take effect on June 15, 1984.

Section 1.020 Amendments_ and Severability

The Sauk-Suiattle Tribal Council reserves the right to amend this Code at any
time. If any provision of this Code, or its application to any person or
circumstance, is held invalid, the remainder of the Code, or the application of

the provision to other persons or circumstances is not affected and to this end
the provisions of this Code are declared to be severable.

Section 1.030 Non-waiver of Sovereign Immunity

Nothing in this Code shall be deemed to constitute a waiver by the Sauk-
Suiattle Tribe of its sovereignty, rights, powers or privileges.

Section 1.040 Liberal Construction of Code

The provisions in this Code shall be liberally construed so as to give effect to

its purpose of protecting the persons, property and resources of the Sauk-
Suiattle Indian Tribe.

Section 1.050 Definitions

(D

“Another” refers to any person, regardless of the Tribe’s or Tribal Court’s
Jurisdiction or lack thereof over such person, and includes natural persons, as
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- well as private. orpubhc orgamzatlons busmess entmes and: govemmental

)

()

“4)

©)

©)

(M

®

©)

(10)

(11

(12)

agencies:

“Contraband” refers to any 1llegally obtained or possessed property, as well
as property bemg used, or that has been used, in the commission of any
offense hsted in th1s ordmance '-

“Controlled suhstance” refers to those substances that are regulated as
dangemus or otherwise 111ega1 drugs by the United States Government and 1ts
drug enforeement agencies, . :

“Fxrearm” is any. pro_;ectlle-ﬁnng dewce capable of causmg physmal harm if
dlscharged regardless of whether sueh device is loaded with a pro;ectﬂe

“General Crime” as used in thls ordmance is a serious criminal offense that
carries a penalty not to exceed five hundred dollars ($500 00), or six (6)
months confinement, or both.

“He,” “  or “His,” or snmlar use of the male gender pronoun, shall be
understood to mclude hoth male and female persons.

“Infraetlon” as used in this ordinance, is a minor criminal offense that carries
a penalty not to exceed five hundred dollars ($500.00).

“Judge Pro Tempore” is a judge or judicial officer who is appointed only for
that period of time required to hear and decide a pai'ticular case or cases.

“Judicial Officer” is a person who has met all the requirements to serve as a
tribal judge, but who is authorized to exercise only that limited judicial
authority delegated to him by this ordinance, by the Chief Judge (trial or
appellate) or by the Tribal Council. No decision of a judicial officer may
result in the final disposition of a case, and all decisions of a judicial officer
are reviewable by the Chief Judge (trial or appellate).

“Major Crime” as used in this ordinance, is a very serious criminal offense
that carries a mandatory penalty of six (6) months confinement and a five
hundred dollar ($500.00) fine,

“Minor,” “Child,” “Children” or similar references, means a person who
has not yet attained the age of eighteen (18) years, except that for purposes of
regulating alcohol consumption or possession by minors, it shall mean a
person who has not yet attained the age of twenty-one (21) years.

“Person” when used in this ordinance to refer to one, who is charged with or
convicted of a tribal criminal offense, includes only those persons over whom
the Sauk-Suiattle Indian Tribe and Tribal Court may lawfully exert
jurisdiction based on applicable law as determined by the Tribal Court.




! 3) “Publi¢’ Ofﬁcial” mcludes, butis not hrmted to, anyperson who. actsin e e
oﬁt‘imal capaczty, or is bestowed with an official capacity, by the Sauk-Suiattle .
Tnbal Government, federal govemment, state, county or mumc:pal ' '
government, or any other tr1bal or forelgn gcvemment

(14 “Removal Notice” is an official notlce by tribal law enforcement to the owner
or possessor of certain property that such property will be confiscated by tnbal
law enforcement if not removed within the time period stated in the notice, -
that if confiscated property can be recovered by the owner.or possessor upon |

- payment of, costs of removal and storage, and that any property not recovered
may be sold or otherwise dlsposed of and any pmceeds there from forfeited to
the Tnbe :
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'CHAPTER TWO .
TRIBAL JUSTICE SYSTEM

Sectlon 2 910 Trnbal Court Judlclal Power

' The judicial power of the Sauk Sulatﬂe Indian Tnbe shall he vested in the
Sauk-Suiattle Tribal Court. When jurisdiction is vested in that court all the
means necessary to exercise that jurisdiction is also delegated. In the exercise
of that jurisdiction, if the course of the proceeding is not specified in ﬂlIS

- ordinance, any suitable process may be adopted which appears most in
_ keepmg wath the 5p1r1t of Sauk-Suiattle tribal law.

: Sectmn 2. 020 Trlbal Court Junsdlctxon

The territorial jurisdiction of the Sauk-Suiattle Tribal Court shall extend to all

-~ tetritory in which the Sauk-Suiattle Indian Tribe has a beneficial interest,
including; but not limited to, the Sauk-Suiattle Indian Reservation, all usual
and accustomed fishing grounds and stations, and any other lands or areas
which may be acquired for or by and held in the name of the Sauk-Suiattle
Indlan Tribe. - _

_'I'he subject matter jurisdiction of the Sauk-Suiattle Tribal Court shall extend
to all matters of law and equity, whether civil or criminal in nature, arising
under the lawsof the Sauk-Sulattle Indian Tribe. '

The personal jurisdiction of the Sauk-Suiattle Tribal Court shall extend to all
persons over whom the Sauk-Suiattle Indian Tribe exerts jurisdiction, to the
fullest extent permissible under applicable law.

Section 2.030 Tribal Court - Compaosition

The Sauk-Suiattle Tribal Court shall be composed of two divisions: the trial
court, which shall exercise the court’s original jurisdiction; and the Court of
Appeals, which shall hear and decide appeals from final judgment of the trial
court.

Section 2.040 Tribal Court - Court of Record

The Court shall be a court of record, and shall keep records of all proceedings,
including the titles of cases, the names of parties and counsel, material rulings,
and such other matter sufficient to provide a thorough review of proceedings.
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Sectmn 2 950 ’I‘nbal Court Cop:es of Laws o

The Tnbal Court shall be prowded with current c0p1es of the Tribal Code, all .
ordinances enacted by the tribal Council, and such resolutions and regulations
as may ' be applicable to the conduct of the Court’s business.

Sectmn 2. 060 Tribal Court Ap_p tment and Remova! of Judges

. The Tribal Court shail consist of one Chief T udge and such assocnate Judges
and Judlmal ofﬁcers as are- appomted by the Tribal Councﬂ

To be ehglble to serve as judge a person must (1) be over the age of twenty-
five (25) and (2) within a period of five (5) years not have been convicted of -
an offense mvo_l_vmg dishonesty or impugning his moral character.

| Each judge shall hold office for a period of foﬁr (4) years, unless sooner
removed for cause, and shall be eligible for reappointment. In the event of a
vacancy the Tribal Counctl shall appoint a judge to serve the unexpired term.

A judge may be suspended or removed only upon a showing of good cause,
and only by a vote for removal by four (4) or more members of the Tribal
Council at a duly called council meetmg at which five or more council
members are in attendance. The Tribal Chairman may vote only in the event
of a tie. Prior to such suspension or removal, the judge shall be presented with
a written statement of allegations constituting good cause, and shall be
notified ten (10) days in advance of a required hearing on the charges. The
judge shall be fully informed of the nature of the charges, shall be confronted
with witnesses against him, and shall be entitled to be represented by counsel
at his own expense. Following the hearing, the Tribal Council shall prepare
written findings of fact, and their decisions shall be by roll call vote.

No judge shall be qualified to act in any case in which he has a direct interest.

Section 2.065 Judge’s Qath of Office

Prior to conducting any business of the Tribal Court, a person designated by
the Tribal Council to serve as a tribal judge or judicial officer shall orally
swear to and sign the following oath in the presence or hearing of the Tribal
Council or Chief Judge:

L , do solemnly swear:

{1 1 have read the Sauk-Suiattle Indian Tribe's Constitution and Laws and am familiar with their contents;
2) 1 will support the Constitution and laws of the Sauk-Suinttle Indian Tribe in all respects;

3 1 will abide by the rules established by the Sauk-Suiattle Tribal Council and the Saule-Suinttle Tribal Court;




S imes maintain the mpect duc the Tribal Court and its officers;.

: 63 w1[! not m:t in any matter before me n which Ihavea dimt mterest

(6) lLwill adjudicale matters bel‘em meina fmr and xmpamal manner and [ will neither seek nor accept advice or
cotnsel onany mnuer before: me from ANy Person, nor wﬂi I consider any evidence not properly before the
Court nor engage in any ex par_t_e cgnversm_mns with any party on the merits Df any contested matter;

{7y . 1 w111 ahstam ﬁnm gl uifenslve cuaduct in the Tnbal Court and | w:ll treat w:th mpect and couriesy alt
' partxﬂi and counscl appearing befﬂre me.

-Dﬂte. : SIGNATURE OF JUDGE-DESIGNEE OR JUD!C IAL OFFICER
DESIGNATE {Cross through une)

Subscribéd and sworn to before me on this___ duy of ‘ L0

TRIBAL CHAIRMAN OR COURT JUDGE

The original of every oath signed by a Judge-Designate or Judicial Officer-
Designate shall temain permanently on file with the Tribal Court and a copy
shall be filed with the Tribal Council and shall remain effective for s successive
terms of office or reappomtments of Judges Pro Tempore.

Sectlon 2 070 Tr:bal Court ])utles and Powers of Judges
'Each Judge of the Court shall have the power:
(1} To try cases;

(2) To issue subpoenas compelling the attendance of witnesses at
proceedmgs, and to determine sanctions for failure to comply with such
subpoenas;

(3) To issue arrest warrants and search warrants pursuant to the Rules of
Criminal Procedure;

(4) To determine the construction of any Code provision, including
necessary elements of an offense, and any applicable defenses;

(5) To determine the amount of bail to be posted; and

(6) To issue an order or write necessary and proper to the complete exercise
of the Court’s power.
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, ’I‘he Chief Judge shall be responsible for the administration of the Court, and
_shall assign cases, manage the Court’s calendar, and shall, consistent wnth
-personnel policies and budget constraints, hire such staff as necessary for the

smooth operation of the Court.

Notw1thstandmg the above provisions, when circumstances indicate an
- immediate need the Chief Judge may nominate a J udge Pro Tempore to serve
.ona partlcular case only, sub_;ect to approval by the Tribal Council. The
Judge Pro Tempore will cease to ‘have any official status asa Judge with the
Tnbe at the concluswn of the matter heis handhng

Sectmn 2. 075 Tnbai Court Trlbai Prnsecutor

The Tnbai Council shall appmnt a prosecutor to represent the Sauk-Suiattle
Indlan Tribe in Tribal Court. Pursuant to the rules of the Tribal Court, the
- prosecutor shall have the authority to represent the Sauk-Suiattle Tribe as its
~ advocate in any criminal proceeding in Tribal Court, and in any civil
proceedmg as dxrected by the Tribal Council.

Section 2. 080 Trlhal Court Court Clerk

The Tribal Council shall appoint a clerk of the Court to perform and carry out
all traditional clerking functions, including the administering of oaths, and, at
the Chief Judge’s direction, the administration of Court functions.

Section 2.081 Tribal Court - Justice System Coordinator-
Tribal Council shall appoint a Justice System Coordinator to conduct and

carry out the Court Administration Duties that is specifically required to

maintain a runmng COIII't system
Resolution #01-144-2017 passed on 1-13-2017.

2.082 Tribal Court - Probation Officer-

(A) An established Tribal Probation Department (Hereafter “Probation Department™),
the purpose of which include the protection of the Tribal and Reservation
Community by providing for the acceptance of custody and supervision and
rehabilitation of offenders placed on probation by the Tribal Court.

(B) The Probation Department shall be a division of the Tribal Court. The Tribal
Probation Department shall consist of at least one probation officer and such other
personnel as may be deemed necessary by the Tribal Court and approved by the
Sauk-Suiattle Tribal Council.

esplution #81-134-2817 pass: 13-2817,
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v Sectnonz 090 Tnbal Court Dlsgosman ofMome

_ All ﬁnes bonds, court costs and other assessments made by the court shall be

-~ paid to the clerk of the Coutt, who shall cause them to be deposited in a
special Tribal Court Fund for disbursement by the Tribal Council. Provided,
‘however, that the clerk may maintain a petty cash fund of up to $50.00, with a
full and accurate accountmg of such fund to be made avaxlable to the Tnbal
Counml upon request

Sectmn 2.100. Court of Anpeals — Cnmpos:twn

() The Tnbal Councﬂ shall create and maintain a list of ﬁve judges that
shall constitute the Sauk-Suiattle Appellate Court. The Appellate Court
shall consist of persons qualified to appear before the Sauk-Suiattle
'Tnbal Court as a representative.

: (ﬁ) Appellate Court Judges shall be orally sworn in by the Tribal Council
with the oath found at Section 2.065.

“(3)  Uponreceipt of a Notice of Appeal, the Tribal Court clerk shall by
random selection assign a three (3) judge panel to consider the appeal.

(4) . Oneof the three panel members shall be demgnated by the Chief Judge
: as Chlef Judge of the Appellate Panel.

(5)  Any issue concerning the participation or disqualification of a person
as a judge on the Appellate Court shall be referred to the Tribal
Council for a final determination.

Section 2.110 Court of Appeals - Jurisdiction

The Court of Appeals shall have jurisdiction to hear and determine appeals
from final judgments of the Tribal Trial Court.

Section 2.130 Court of Appeals - Limitations

The Sauk-Suiattle Rules of Court—Appellate contain the limitations upon the
right of appeal, as to the type of cases which may be appealed, as to the
grounds of appeal, and as to the manner in which appeals may be granted.

CHAPTER THREE:
GENERAL RULES OF COURT
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Section 3.010 Conduct of Court Proceedings

All-court proceedings shall be conducted i in a dignified and respectful manner.
All persons addressing the court shall rise and shall speak ina clear and
courteous manner, . .

Sectmn 3 020 Notlce of Schedulmg

All trials shall be commenced at a d351gnated time determined by the court
with reasonable notice of such time given to the parties.

Section 3.030 No Discussmn w;th Jurors

No person, mcludmg members of the court’s staff, any of the partles or
witnesses, or any other person shall discuss with any known juror any case
pending before such juror, or which may come before such juror, either before
or during the trial, and any juror who has personal knowledge about the case
or who has discussed it with any of the partles witnesses, or court officials
shall be excused by the judge.

Section 3.040 No Discussion with Judge

No witness or party to any case shall under any circumstances whether before
or during trial attempt to discuss the merits of any case pending before the
court with any of the judges except in open court and with either the clerk of
the court or one of the other judges present and then shall under no
circumstances attempt to influence the court’s decision unless in the course of
regular court proceedings.

LEGISLATIVE HISTORY: Amendment, Approved by Resolution # 7/28B/08

Section 3.045  Right to Representation: Appointed Counsel for Criminal Defendants

Any person appearing as a party in Tribal court shall have the right to
representation at his or her own expense. The court may appoint counsel to
assist any person appearing as a criminal defendant in the court when the
person is determined, after investigation by the court, to be indigent based
upon the standards of indecency established by the Sauk-Suiattle Tribal
Council. Appointed counsel may be:

(1) An attorney admitted to practice before any state bar, or

(2) A student at, or graduation of any school of law accredited by the
American Bar Association, or

(3) Or a lay representative admitted to practice in the Tribal Courts appointed
by the Tribe. The Tribe shall only be obligated to pay for appointed counsel in

9




.. accordance with regu]atmns promulgated by the Tnbal Counsel fo 1mplement

this provision: :
LEGISLATY VE. HIST ORY: Amendment, Approvad by Resalurmn # 7/288/08

Section 3.050 Tribal Court Bar - General

Any person appeariﬁg in Tribal Court advocate shall first have been admitted
“to the Tribal Court Bar. An advocate need not be licensed to prachce law in
any other Jumsdlcnon.

Section 3.060 Tribal Court Bar - Admxssmn
To be admitted to the Tribal Court Bar, a person must:

(_1)_ Be of good moral character and
(2) Sign and take the Advocate’s QOath.

Section 3.070 Tribal Court Bar - Advocate’s Oath

I, do solemanly swear:

() I have read the Sauk-Suiattle Indian Tribe's Constitation and faws and am familiar with their contents;

(2) 1 will support the Constitution af the Sauk—Sumtﬂe Indian Tribe in all respects; ‘

(3} 1 will abide by the Tules established by the Sauk-Suiattle “Tribal Councll and the Sauk-Suiattle Tribal Court;

(4) t will at all times maintain the respect due the Tribal Cuurt and its officers;

(5) Fwill net counsel or speék for any siit or proceeding which shall appear to me to be enjust, or any defense except such as |
believe o be honestly debatable under the laws of the Sauk-Suiattle Indian Tribe unless it be in defense of a person charged
with a crimina! offense; .

(&) 1will employ such means only &s are consistent with truth and honoer and will never seek to mislead a judge or jury by any
false statements; and

7 T witl abstain from sl offensive conduct in the Tribat Coust.
Date . APPLICANT FOR ADMISSION
Subscribed and sworn to belfore me onthis __ day of .20

JUDGE OR JUDICIAL OFFICER
Section 3.080 Tribal Court bar - Roster

The clerk of the Tribal Court will maintain a roster of all advocates admitted
to practice before the Tribal Court. The clerk will also keep on the file the
signed oaths of all such persons.

10
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Sectwn 3. 090 Tnbai Court bar D;sbarment

Any advocate vzofatmg the Advocate § Oath shall be su’oject to dlsbannent A
Tribal Court Judge shall prepare in writing a complaint against such advocate
including reasons for disbarment. Within ten (10) days of receipt of such
complaint, the Court of Appeals shall hold a hearing at which time the
advocate may present witnesses and a defense of his actions. The demsmn of
the Court of Appeals shali be final.

Section 3.100 Tribal Court Bar - Contempt of Court

Any advocate failing to maintain the respect due the Tnbal Court or engaging
in offensive conduct in the courtroom shall be deemed in contempt of court
and subject to immediate sentencing by the Tribal Court Judge to confinement
for a period not to exceed three (3) days, or a fine not to exceed one hundred
dollars ($100.00) or both the confinement and fine. In appropriate cases

exclusion from the reservation and tribal lands may be ordered and
immediately enforced.

Section 3.110 Tribal Court Bar - Appeals

Any person denied admission to the Tribal Court Bar or any advocate found
guilty of contempt of court by the Tribal Court Judge may appeal to the Court
of Appeals. Such person shall have the right to a hearing before such panel
within ten (10) days of his denial or conviction and shall have the right to

present witnesses and present a defense. The decision of the Court of Appeals
shall be final.

Section 3.120 Witnesses - Subpoenas

Upon his own motion or upon the motion of any of the parties to a case, the
judge shall issue subpoenas ordering the appearance of witnesses. Service of
subpoenas in civil cases shall be by the party requesting the witness’
attendance, and in criminal cases by the tribal police or any other person
appointed by the court for that purpose.

Section 3.130 Witnesses - Fees

Each witness answering a subpoena shall be entitled to a fee of $10.00 per day
for each day his services are required in court, plus twelve cents (12¢) per mile
for travel to and from the court, subject to the availability of funds. Except in
cases where the Sauk-Suiattle Indian Tribe, or a party determined by the court
to be indigent, is the party requesting the subpoena, that party shall pay the
witness fees and mileage. Fees and mileage for witnesses appearing under
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subpoena at the request of the Tnbe oran mdigent party:shall be: paid. ﬁom o
court funds, if avaﬂable S

Section 3.140 Witnesses - Oath or Afﬁrmatmn

Each W1tness shall be given an oath or affirmation by the court as follows:
“Do you swear (or afﬁrm) to tell the truth in the matter now before you?”

- Sectlon 3. 150 Juries - Ellg;blllgz

A hst of eligible jurors who are at least eighteen (18) years of age shall be
prepared by the Tribal Council each year. A person may decline jury duty
upon good cause shown to the appropriate tribal _]udge Enrollment in the
Sauk-Suiattle Tribe shail not be a prerequisite to serving on a tnbal court Jury

Sectlon 3.160 Juries - Number of Jururs

A jury shall consist of six jl.lI'OI‘S drawn from the current list of eligible jurors
by the court clerk or the Judge A party who has requested a jury trial may
waive his right to trial by a jury of six persons and may, in lieu thereof, be
granted atrial bya gury of no fewer than three persons.

S_ection 3.1.7(_) Juries - Seleét_ing a Jury

In cases to be tried to a jury, the court clerk shall draw by lot twelve names
~ from the eligible juror’s list. Six members shall then be seated. The parties

shall then be permitted alternately to questlon the jurors as to their impartiality
and fairess and the judge may excuse any juror if in his judgment that juror
would not be completely fair and impartial. Each of the parties, starting with

“the complainant, shall then have an opportunity to excuse three jurors,
alternating until each has exercised as many challenges as he wishes not to
exceed three. As a juror is excused, the clerk shall draw the name of another
juror to take his place, and the parties shall alternately have an opportumty to
examine such juror as to his fairness.

Section 3.180 Juries - Jury Instructions

The judge shall instruct the jury in the laws governing the case. Either party
may propose instructions to the jury which may be allowed by the trial judge
if he finds that such instructions further the interests of justice. In all jury
cases the judge shall instruct the jury that they shall retire to consider the
matter and that each juror shall be given an opportunity to state his opinion
and that they shall select a foreman,
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Sectmn 3 190 Junes Verdmt

( 1) Aﬁer the J has returned 1ts verdlct in open court w1th the artles
ury P
present the court shall thereafter enter judgment upon each verdict.

(2) Incivil cases tned to a jury, and in criminal cases tried to a jury where
the offense charged is not punishable by imprisonment, the jury’s verdict
shall be reached by majority vote. If after deliberating at length the jury
feels it is unable to reach a majority vote, the judge shall instruct the jury
on the importance of reaching a verdict and direct them to deliberate
further. If, after further lengthy deliberation the jury remains
deadlocked, the judge shall declare a mistrial. The plaintiff (or
prosecutor, in criminal cases) shall be granted a new trial upon request,
which shall be re-tried before a new jury or before the judge.

(3) Incriminal cases tried to a jury where the offense charged is punishable
by imprisonment, the number of jury votes of guilty needed to sustain a
conviction shall be determined by the tribal court in accord with the
requirements of due process and related mandates of the Indian Civil
Rights Act, 25 U.S.C.§ 1301-1303. Provided, however, that in no event
shall a conviction be sustained on less than a majonty vote of guilty by

the j jury.

Section 3.200 'Juries - Fees

Every person who is required to attend court selection or serve as juror shall
be entitled to a fee of ten dollars (§$10.00) a day for each day his services are
required in court, plus twelve cents (1 2¢) a mile for traveling to and from the

-court,

Section 3.300 Civil Actions - Filing Fee

Upon the filing of any civil complaint or petition in the Sauk-Suiattle Tribal
Court the party filing shall pay a fee of fifty dollars ($50.00) to the Court
Clerk. The fifty dollar ($50.00) fee covers court administrative costs. This
filing fee shall not apply to civil actions filed by the Sauk-Suiattle Indian
Tribe. The filing fee may be waived in the discretion of the judge if the party
filing the action provides sufficient evidence of inability to pay by reason of
indigent.

Section 3.310_Civil Actions - Service of Process; Content of Summons
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Within thirty (30) calendar days after filing of a civil action, a copy of the civil
complaint or petition, together with a summons, shall be personally served by
a person at least eighteen (18) years of age on each party named as a defendant
or respondent. The party filing the action shall be responsible for completing
service. Proof of service, on forms provided by the court, shall be returned
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and filed with the court clerk within five (5) calendar days aﬁer ccmplenon of:
* service on all defendants or reSpondents

The summons shall direct the defendant or respondent to file a response with

the court within twenty (20) days after receipt of service, exclusive of
Saturdays, Sundays and legal hohdays

CHAPTER FOUR:
RULES OF CRIMINAL PROCEDURE

Section 4.010 Purpese - Rules of Criminal Procedure

The purpose of the Rules of Criminal Procedure is to provide criminal
procedures governing the conduct of tribal enforcement officers and others in
the course of tribal law enforcement,

Section 4.015 Law Enforcement - Performance of Duties - Exempt from Prosecution

Law enforcement officers engaged in any activity that would otherwise be a
violation of this Code are hereby exempt from arrest or prosecution for such

14




 activity as long-as the activity engagedin is within'the scope of the officer’s -
duly authorized dutzes as requu'ed or authonzed to be performed under thxs
Code

Sectmn 4. 020 Statute of leltatlons '

No complaint may be filed for any Infractlon or General Crime under this Law
and Order Code if more than two years has passed since the offense was
committed. Provided, however, that the two year period shall not run during
those periods when the accused is beyond the Tribal Court’s jurisdiction.

_ 'There shall be no time limitation on filing complamts for Maj or Crimes under

this Law and Order Code.
PROCEDUf{ES BEFORE TRIAL

Section 4.030 Complaint - Defiized

All criminal prosecutions for offenses under tribal law shall be initiated by
complaint. A complaint is a written statement sworn by the complaining
witness and charging that a named individual has committed a particular
criminal offense,

Section 4.040 Complaint - Requirements

A complaint shall contain:

(1) The signature of the complaining witness sworn to before the Chief
Judge or an individual designated by the Chief Judge;

(2) A written statement by the complaining witness describing in ordinary
language the nature of the offense committed including the time and
place as nearly as may be ascertained;

(3) The name or description of the person alleged to have committed the
offense; and

(4) The section of the tribal law allegedly violated.

Section 4.050 Complaint - Screening for Sufficiency

The Chief Judge may designate an individual or individuals who shall be
available to assist persons in drawing up complaints and who shall screen

15
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. them for sufficiency. Complaints shall then be submitted without unnecessary .
delay to the Chief Judge or Judicial Ofﬁcer to detenmne whether a warrant or .
summons should be issued. :

Sectxon 4 160 Complamt Issuance of Arrest Warrant

If the compiamt or the complamt together with other written sworn
statements, is sufficient to establish probable cause to believe that a crime has
been committed by the person charged, the court shall issue a warrant pursuant
to the Code mstrucung tribal law enforcement officers to arrest the named
accused or, in lieu thereof, the court shall issue a summons commanding the
“accused to appear before the Court ata speclfied time and place to answer the
charge. '

 Section 4.070 Complaint - Must be Filed by Arraignment

When an accused has been arrested without a warrant, a complaint shall be
filed forthwith with the Court for review as to whether probable cause exists to
hold the accused, and in no instance shall a complaint be filed later than at the
time of arraignment.

Section 4.080 Coinglaint - Sep'arate Violations; Lessermlncludéd Oﬂ'énses

When an accused is charged with several offenses a separate complaint shall
be made and filed for each offense.

Separate complaints need not be filed for offenses that are inherently included
within the meaning of the offense for which a complaint has been filed, but
which are punishable by a less severe penalty.

Section 4.090 Arrest - Defiaed

Arrest is the taking of a person into police custody in order that he may be
held to answer for a criminal offense.

Section 4.100 Arrest - Without a Warrant

No tribal law enforcement officer shall arrest any person for a criminal offense
set out in the Sauk-Suiattle Law and Order Code except when:

(1) the officer shall have a warrant or a copy of an existing warrant signed
by the Chief Judge or Judicial Officer commanding the arrest of such
person; or

(2) The offense shall occur in the presence of the arresting officer; or

16
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(3) The officer shall have probable cause to believe that the person to be

T arrested has: comnutted df offense, and under the circumstances.
obtannng a warrant would prevent the opportunity of making an
effective arrest.

Sectmn 4. 105 Extraterrltorlal Fresh Pursult Authorng to Arrest

Any duly authorized law enforcemcnt officer of the Sauk—Sulattle Tribe who
leaves the Sauk-Suiattle Reservation in fresh pursuit, and continues within the
State of Washington’s territorial jurisdiction in such fresh pursuit, of a person
in order to arrest him on the grounds that he is believed to have committed a
general or major crime within the jurisdiction of the Sauk-Suiattle Tribe shall
have the same authority to arrest and hold such person in custody as the
‘officer would have if the arrest were made within the territorial _]unsdlctlon of
the Sauk-Suiattle Tribe.

Fresh pursuit shall not necessarily imply instant pursuit but pursuit without
unreasonable delay after the time of the occurrence of the alleged offense.

Section 4 107 Extraterrxtonal Trans _port and Custodv

Any Sauk-Suiattle Tribal Law Enforcement Officer or any federal, state or
tribal law enforcement officer duly authorized by the Sauk-Suiattle Indian
Tribe to carry out the purposes of this section shall have the following
authority outside the territorial jurisdiction of the Sauk-Suiattle Indian Tribe
with respect to persons in custody after a lawful arrest by Sauk-Suiattle Law
_Enforcement or under a Sauk-SuiattIe Tribal Court Order:

(1) To transport the person and hold him in custody from the site of arrest to
a location within Sauk-Suiattle jurisdiction;

(2) To hold the person in custody and transport him to and from a detention
facility for appearance in Sauk-Suiattle Tribal Court; and

(3) to transport the person to and from and to hold him in custody in a
detention facility, correction institution or other location pursuant to a
Court Order of the Sauk-Suiattle Tribal Court.

This section shall not be construed so as to make lawful any arrest or
confinement which would otherwise be unlawful.

Section 4.110 Arrest - Issuance of Warrant on Probable Cause

The Chief Judge or Judicial Officer of the Court shall have authority to issue
warrants to arrest and such warrants shail be issued only upon a showing of
probable cause in sworn written statements. The Judge or Judicial Officer
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S 'shail deny:the i issuance of a warrant ifit 15 fourid by the Court‘that there isnot
probabie cause to beheve that the offense charged has been- coxmmtted by the

named accused.

Section 4.120 Arrest Warrant Regulrements

'The arrest warrant shall contain the following 1nf0rmat10n

(1) Name or descnptlon and address if known of the person to be arrested

(@) Date ofi 1ssuance of the wa.rrant

3 Des_cnptmn of the offense charged.

(4) Signature of the issuing Judge or Judicial Officer.
LEGISLATIVE HISTORY: Amendment, Approved by Resofution # 7/28B/08

Section 4.130 Arrest- Noﬁ_ﬁcaﬁo_n of Rights

Upon-arrest the accused shall be advised of the following:

- (1) ‘That he has the nght to remain silent.

(2) Thatany statement he makes may be used against inm in Court.

(3) Thathe has the right to obtain counsel at his own expense or if he
cannot afford one, an advocate will be appointed.

(4) - The nature of the complaint against him.

(5) That he has the right to petition the Court for release from custody by
writ of habeas corpus.

If arrested pursuant to a warrant, the accused shall receive a copy of the
warrant at the time of the arrest or as soon as is possible. Failure to advise the
accused of his rights shall not invalidate the arrest, but may, in the Court’s
discretion, cause any statements made by the suspect under questions by
police to be inadmissible as evidence against him.

Nothing in this section shall bar the filing of additional complaints arising out
of conduct for which the accused was arrested.

Section 4.140 Summons - In Lieu of Warrant

When otherwise authorized to arrest a person a tribal law enforcement officer
or a Judge or Judicial Officer may, in lieu of a warrant, issue a summons
commanding the person to appear before the tribal court at a stated time and
place. The summons shall contain the same information as a warrant, except
that it may be signed by a law enforcement officer. A citation issued by a
tribal law enforcement officer shall be regarded as a summons and not as a

18
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_ cnmplamt. If a person-fails to appear inresponse to.a summons; a ‘warrant for:

his arrest shall be 1ssued

Sectwn 4 150 Search Warrant Defined Reqmrements

A search wanant is a written order, signed by the Chief Judge or Jurhclal
Officer and directed to a law enforcement officer ordering him to conduct a
search and seize items or property specified in the warrant. A warrant shall
describe the property or place to be searched and shall describe the 1tems to be
seized.

Section 4.160 Search Warrant - I_s_su'ailcg' Probable Cause

The Chief J udge and Judicial Officer shall have the power to issue warrants
for the search and seizure of property and premises of any person under the
jurisdiction of the Court.

No warrant of search and seizure shall be issued except upon probable cause
that a search will discover: stolen embezzled, contraband or otherwise
criminally possessed property or property which has been or is being used to
commit a criminal offense. Such probable cause shall be supported by a
written and sworn statement based upon reliable information.

Section 4.170 Search Warrant - Execution and Return

Warrants of search and séizure shall only be executed by tribal enforcement

- officers. The executing officer shall return the warrant to the tribal court

within the time limit shown on the face of the warrant, which in no case shall
be longer than ten (10) days from the date of issuance. Warrants not used and
returned within such time limits shall be void.

Section 4.180 Search and Seizure - Without a Warrant
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No tribal law enforcement officer shall conduct any search or seize any
property without a valid warrant except:

(1) Incident to making a lawful arrest or issuing a citation;

(2) With consent of the person being searched; or

(3) When he has probable cause to believe that the person may be armed and
dangerous; or
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(4) when the search is of a moving vehicle and the officer has probable _
" cause’to believe that if contains contraband, stolen, ot enbezzled
: prqperty, or

(5) When the property is in plain vi.ew and is contraband; or

©6) When the property to be confiscated has been abandoned for longer than
~ five (5) days in a public area and has been posted with a removal notice
for at least forty-eight (48) hours, or is sitnated for any length of time in
- amanner that-impedes access to a public nght-of-way or the dehvery of
~ public services.

Provided, however, that searches made in enforcement of the Sauk-Suiattle
Fishing Ordinance shall be made in accordance with the provisions of that

Ordinance dealing with searches.

And provided further that property seized in the enforcement of the Sauk-
Suiattle Fishing Ordinance and regulations there under shall be disposed of
according to the provisions of that Ordinance.

Sect_ion 4.190. Di_sgosit_ion of Seized Property - Inventory

Lﬁw enforcement officers shall make an inventory of all property seized by
warrant or otherwise, and a copy of such inventory shall be left with the
person from whom the property was taken, if known.

Section 4.200 Disposition of Seized Property - Hearing

A hearing, after public notice when found appropriate by the court, shall be
held by the court to determine the disposition of all property seized by law
enforcement officers; upon satisfactory proof of ownership, the property shall
be delivered to the owner, unless such property is contraband or is to be used
as evidence in a pending case. Property taken as evidence shall be returned to
the owner after final judgment.

Section 4.210 Disposition of Seized Property - Contraband

P T e —" e

Property confiscated as contraband shall become the property of the
community and may be either destroyed, sold at public auction, or retained for
the benefit of the Tribe, unless otherwise ordered by the Court. Provided,
however, that contraband alcohol or drugs or other property that is unsafe or
poses a health hazard shall be destroyed unless needed for use as evidence.
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: -f-Sectmn 4.220 Arralgnment Deﬁned

Arrmgnment is the brmgmg of an accused before the Court, mformmg him of
his rights and of the charge against him, receiving his plea, and settmg bail as
appropriate in accordance wzth t}us Code.

Sectnon 4.225 Arralgiment Aggearance bx Prosecuto

A criminal prosecution shall be dismissed without prejudlce if the Tribal
Prosecutor has not entered an appearance by the time of arraignment, unless
the court ﬁnds that dlsmlssal would not serve the ends of j justice.

Sectmn 4. 230 Arraignment - Unnecessarv DelaV

Arraignments shall be held in open court without unnecessary delay after the
accused is taken into custody and in no instance shall arraignment be later than
the next regularly scheduled session of Court. -Ini no case shall arraignment be
held more than seventy-two (72) hours after an accused has been arrested and
placed in permanent custody, nless the accused shall agree to a later
arraignment. When the stated seventy-two (72) hours shall have passed
without arraignment, the accused shall be released from custody. If the
accused has been served with a summons the arraignment shall be held at the
date and time specified in the summons. If the accused is not being held in
custody a new summons may be issued, at the discretion of the prosecutor,

~ which continues the arraignment to a later date and time. Provided, however,
that the new summons shall be served on the accused no later than forty-eight
(48) hours in advance of the arraignment date and time specified in the
previous summons,

Section 4.240 Arraignment Rights of Accused

Before an accused is required to plead to any criminal charge the Judge or
Judicial Officer shall:

(1) Read to the accused and determine that he understands the complaint and
the section of the Tribal Code which he is charged with violating,
including the maximum authorized penalty; and

(2) Advise the accused that he has the right to remain silent; to be tried by a
jury if the offense charged is punishable by imprisonment; and to be
represented by counsel at the accuser’s own expense and that the

arraignment will be postponed should the accused desire to consult with
counsel.
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Sectmn 4.250 Arr:gﬂy_lent Rece_ptof Plea -

(1) If the accused pleads “not gu;lty” te the charge the Judge or Judlcxal
Officer shall then inform the accused of a trial date and set conditions for
bail or other release prior to trial.

(2) Ifthe accused pleads “g'ui_lty” to the charge the Judge or Judicial Officer
shall determine that the plea is made voluntarily and that the accused
understands the consequences by the plea. The Jude or Judicial Officer
may then impose sentence or defer sentencing for a reasonable time in

order to obtain any information deemed necessary for the imposition of a
just sentence. The accused shall be afforded an opportumty to inform
the Court of facts in mxtlganon of the sentence.

(3) Ifthe accused refuses to plead, the Judge or Judicial Officer shall set a
trial date of not less than five (5) days or more than sixty (60) days from
. the date of arraignment. '

€))] U_pon a plea of not guilty the Judge or Judicial Officer shall set a trial
date of not less than five (5) days or more than sixty (60) days from the
date of arraignment.

Sectlon 4.260 Ball Reiease Before Trlal

Every person charged. with a criminal offence before the Sauk-Suiattle Tribal
Court shall be entitled to release from eustody pending trial under the
following circumstances:

(1) Release on personal recognizance upon execution by the accused of a
written promise to appear at-trial and all other lawfully required times.
The Court shall establish a list of factors to be considered in determining
whether an accused in custody shall be granted release on personal
recognizance.

(2) Release after deposit into the Course by the accused or a bondsman

' licensed by the State of Washington of bond in either cash or other
sufficient collateral in an amount specified by the Judge or Judicial
Officer or a bail schedule.

(3) Release upon any condition deemed reasonably necessary to assure the
appearance of the accused as required; including, but not limited to,
reasonable restrictions on the travel, association, or place of residence of
the accused during the period of release.
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Sectmn 4 270 Bail~ Release bV Law Enforcement

- Any trihal law enforcement officer authorized in writing to do so by the Court
~ may admit an arrested person to bail pursuant to the bail schedule. Law
~ enforcement officers shall have available a bail schedule prepared by the

Court or Tribal Council which shall be used for setting money bond. Any law
enforcement officer who refuises to release an accused on bail or who specifies
a bail condition which the accused is unable to satlsfy shall bring such accused
before the Chief Judge or Judicial Officer for review of the release conditions
at the first available opportunity and w1thout unnecessary delay. In no case
shall baﬂ hearings be set later than the time of arraignment '

Sectmn 4.280 Bail - Release Pendmg Apg l

Every person who has been convmted of a tribal offense and who has filed an

- appeal or a petition for writ of habeas corpus may be released in accordance

with the provisions of this Code unless the Trial Judge has substantial reason
to believe that no conditions of release will reasonably assure the appearance
of the accused or that release of the accused is likely to pose danger to the
community, to the accused or to any other person. If the Trial Judge finds
such to be the case the detention of the accused may be ordered.

Section 4.290 Withdrawal of Guilty Plea

Upon request of any party to a case or upon the tribal court’s own initiative,
the Court shall issue a subpoena to compel the attendance of jurors, testimony
of witnesses, or the production of books, records, documents or any other
physical evidence which is relevant or necessary to the determination of the
case, and not an undue burden on the person producing the evidence.

Section 4.310 Subpoenas - Service

A subpoena may be served by any tribal law enforcement officer or other
person over eighteen (18) years of age appointed by the Court for such
purposes. Service of a subpoena shall be made by delivering a copy of it to
the person named or by leaving a copy at his or her place of residence with a
competent person sixteen {16) years of age or older who also resides there.

Section 4.320 Subpoenas - Proof of Service

Proof of service of the subpoena shall be filed with the clerk of the Court by
noting on or attaching to a copy of the subpoena the date, time and place that it
was served and noting the name of the person to whom it was delivered.

Proof of service shall be signed by the person who actually served the
subpoena,
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_ Sectmn 4.330 Subnoenas Fallure to Obev

In the &hsence of a }ustx:ﬁcatmn satlsfactory to the Court a person who faﬂs to
obey a subpoena may be deemed to be in contempt of Court and a bench
warrant may be issued for his or her arrest.

- PROCEDURES AT TRIAL

 Section 4.400 - 4.499 (Reserved)

PROCEDURES AFTER TRIAL

Section 4.500 Sentencmg - Guidelines

The Judges of the Court shall have broad latitude in the sentencing of persons
convicted of offenses, except in cases concerning Major Crimes, wherein the
prescribed sentences shall be considered mandatory. Sentences for multiple
convictions shall be served consecutively rather than concurrently, In
determining sentences, Judges shall be guided by the welfare of the tribal
community and the particular need of the convicted person. Sentences may be

of a nature customary with foreign systems of law, or may reflect traditional
Sauk-Suiattle remedies.

‘Whether a trial is by a jury or the Court, upon conviction the presiding Judge
shall determine the sentence. The following shall guide the Judge when
imposing sentence:

(1) A defendant may be sentenced to jail or to a work assignment, or both, at
the discretion of the Judge;

(2) Fines may be paid pursuant to a payment schedule, to be determined by
the judge, who shall carefully consider the person’s financial resources;

(3) Inserving jail time or work assignment in lieu of paying a fine, the

person shall be credited at the same rate as the federal hourly minimum
wage.
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{4y . The Court may dlrect that all: orpart ofa fine be paid to a victim'as -

* restitution for a' wrong, provided, that in no event shall the amount of
restitution oréered exceed actual damages; :

(5) Inthe event that restitution is ordered, a separate hearing must be held to
determine the amount of the victim’s damages;

(6) A defendant who testiﬁes_ ata heari_ng determining restitution does not
waive his right against self-incrimination in the event of a new trial;

(7) The fact that rcéfitution has been ordered as a part of a criminal

proceedmg shall not preclude a civil damages ﬂCthll to recover for
- remaining damages;

(8) Upon _conviction of any offense, the Court may order that Court costs be
paid by the defendant, in addition to any fine, jail sentence, work -
assignment, restitution, or jury and witness fees and related assessments.

(9) Indetermining the nature and duration of a sentence, the Court shall
consider the previous conduct of the defendant, the circumstances of the
crime, whether the defendant represents a danger to the community, and
the extent of the defendant’s resources and the needs of his dependents;

(10) The penalties prescribed under Infractions and General Crimes are
maximum penalties and should be imposed only in extreme cases.

(11) Other rehabilitation methods may be ordered in lieu of a fine or jail term,
based on findings in a presentence report.

Section 4.510 Sentencing - Fines - Installment Payments

. If, solely because of indigence, a convicted offender is unable to pay

immediately a money fine or costs, the Court shall allow him or hera
reasonable period of time to pay the entire sum or allow him or her reasonable
installment Jpayments to the clerk of the court at specified intervals until the
entire sum is paid. If the offender defaults on such payments the Court may
find him in contempt of court and order confinement of the offender
accordingly.

Section 4.520 Sentencing - Probation - Conditions

Where a sentence of imprisonment has been imposed on a person convicted of
a general crime the Court may, in its discretion, suspend the serving of such
sentence and release the person on probation under any reasonable condition
deemed appropriate by the Court, provided, that the period of probation shall
not exceed the maximum term of sentence set for such offense. No probation
shall be permitted for any person convicted of a Major Crime.
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Sectlon 4. 530 Sentencmg Probatmn leatmn

Any person who v101ates the terms of probatlon may be reqmred by the Court
to serve the sentence onglnally imposed or such part of it as the Court may |
determine to be suitable, giving consideration to the circumstances; provided
that such revocation of probation shall not be ordered without a hearing before
the Court at which the offender shall have the opportumty to explam his or her
actions. : :

Sectaon 4.540 Sentencmg Parole Condltwn

_Any person sentenced by the Court to detentlon or labor upon conviction of a
General Crime shall be eligible for parole at such time and under such
reasonable conditions as set by the Court. No parole shall be permitted for
any person convicted of a Major Crime.

Section 4.550 Sentencing - Parole »..Viola;ig

Any person who violates the conditions of parole may be required by the
Court to serve the remainder of the original sentence; provided, that such
revocation of parole shall not be ordered without a hearing before the Court at
which the offender shall have the opportunity to explain his or her actions.

Section 4.560 Sentencing - Vacating Sentence
Upon a motion brought pursuant to the Rules of Criminal Procedure, the Judge

who imposed sentence may vacate any portion of any remaining sentence,
unless the sentence was imposed for conviction of a Major Crime. A hearing
on the motion shall be held in which all interested parties may present
evidence or bring related facts to the attention of the Court.

Section 4.570 Habeas Corpus - Who May Apply

Every person imprisoned or otherwise detained may petition for a writ of
habeas corpus to inquire into the reasons for such imprisonment or restraint,
and if such reasons are found to be illegal the imprisoned or detained person
shall be released from custody by order of the Court.

Section 4.580 Habeas Corpus - For Purpose of Bail

When a person is imprisoned or detained in custody on any criminal charge
for want of bail, the imprisoned or detained person is entitled to a writ of
habeas corpus for the purpose of giving bail, upon alleging that fact in his or
her petition, without alleging that he or she is illegally confined.
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Section 4:590. Habeas Corpus - + How to Apply -

Application for the writ is made by petition, si gned either by the nnpnsoned or
detained person for whose relief it is intended, orby someone on his behalf,
and must spemfy

That the person in whose behalf the writ is applied for is unlawfully
imprisoned or restrained of liberty; why the imprisonment or restraint is
unlawful; the officer or person by whom the imprisoned or detained person is
confined or restramed and the place where he is imprisoned or detained,
naming all parties responsible for confinement if they are known, or
describing them if they are not known.

The petition must be verified by the oath or affirmation of the imprisoned or
detained person making the application, or of the person making the petition
on that imprisoned or detained person’s behalf.

'I'rfbal law enforcement shall assure that any person confined in their custody

- shall have reasonable access to persons or materials needed to prepare and file

a petition.

Section 4.600 Habeas Corbhs Issuance of-'Writ

When the Judge or Judicial Officer is satisfied that the writ ought to be 1ssued
1t must be issued without delay '

(1) The writ must be directed to the person having custody of or detaining
the imprisoned or detained person on whose behalf the application is
made, and must command to have the imprisoned or detained person
brought before the Sauk-Suiattle Tribal Court.

(2) The issue or issues to be determined upon return of the writ must be
stated, either in the writ or in an order attached to the writ or in a copy of
the petition attached to the writ. '

Section 4.610 Habeas Corpus - Service of Writ

The writ must be served upon the person to whom it is directed and must be
served in the same manner as a summons.

Section 4.620 Habeas Corpus - Return of Service

R R AR IO TRTERRD ORI B S

The person upon whom the writ is served must make a return to the Court
within five (5) days of service and state in the return:

(1} Whether he has the named person in custody or under power or restraint
and the authority for so holding the person;
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(2) If ha had but no longer has the name& person in hlS custo&y or under B
- his power or restraint, the return must state particularly to whom, at what
time and place, for what cause, and by what authority custody was
released; '

(3) The return must be signed by the person making the return, and except
when such person is a sworn public officer and makes such return in an
official capacity, it must be certified as true and correct under penaity of

_ pe::;ury by the person maklng the return. )

Sectltm 4.630 Habeas Corp__s Hearing on Return

The nnpnsoned or detained person shall be brought before the Court when

~ possible.

The hearing must be held within two (2) days of the ﬁlmg of the return and
may be suminary in nature.

EVldence may be produced. and compelled as in criminal and civil actions.

Sectlon 4 640 Habeas Corpus Judgment

_If the imprisoned or detained person is in official custody, he may not be

released on a writ of habeas corpus for any technical defect in commitment not
affecting his or her substantial rights.

. Following the hearing, the Judge or Judicial Officer shall make such judgment

regarding the custody of the detained person as the facts and circumstances

warrant and may order release from custody, which order shall be effective
immediately.

28




CHAPTER FIVE:
CRIMES

Section 1:
General Provisions

5.1.000 Title, Severab'ﬂig and Repealed.

(a) This Chapter shall be known and may be cited as the Sauk—Sulattle
Criminal Code.

- {b) Ifany provision of this Code or its application to any person or
- circumstance is held invalid, the remainder of the Code, or the
application of the provision to other persons or circumstances is not
affected and to this end the provisions of th:s Code are declared to be
severable.

(c). This Chapter repeals and supersedes Chapters 5, 6 and 7 of the Sauk-

Suiattle Law and Order Code adopted June 15, 1984 by Resolution No.
32-84.

5.1.010 Criminal Jurisdiction

The Sauk-Sulattle Tribal Court shall have subject matter jurisdiction over all
matters under this title. The territorial and personal jurisdiction of the Sauk-
Suiattle Tribal Court shall be limited only by the Constitution and Bylaws of
the Sauk-Suiattle Indian Tribe of Washington.

5.1.020 Non-waiver of Sovereign Immunity.

Nothing in this Code shall be deemed to constitute a waiver by the Sauk-
Suiattle Tribe of its sovereignty, rights, powers or privileges.
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51030 Custom/Other Law

(A) Where helpful to the fan' and equltable dlsposmon of cnmmal matters,
the Tribal Court may inquire into the tribal customs and usages of the
Sauk-SmattIe Indlan Community. ' _

(B) As to any matiers which are not covered by the Codes ordinances and
- resolutions of the Tribe, or by the traditional customs and usages of the
Tribe, the Tribal Court may be gulded by common law as developed by
other tnbes
5.1.040 Terms

Where a term is not deﬁned herein, it shall be given its ordinary meaning. Any
reference to “he, “him” or other masculine terms shall include male and
female PETsons. Any reference to a singular term mcludes the plural.,

51.050 ____ Definitions
| (1) “Another” refers to any person, regardless of the Tribe’s or Tribal
~ Court’s jurisdiction or lack thereof over such person, and includes

natural persons, as well as pnvate or public orgamzations business
entlnes and govemmental agencles

(2) "‘Bodlly harm” means physical pain or m_]ury or illness, or an
impairment of physzca}. condition.

(3) “Controlled substance” refers to those substances that are regulated as
dangerous or otherwise illegal drugs by the Umted States Govemment
and its drug enforcement agencies,

(4) “Drug paraphernalia” means all equipment, products and materials of
any kind which are used, intended for use, or designed for use in
planting, propagating, cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing, preparing, testing,

“analyzing, packaging, repackaging, storing, containing, concealing,
injecting, ingesting, inhaling or otherwise introducing into the human
body a controlled substance.

(5) “Firearm” is any projectile-firing device capable of causing physical
harm if discharged, regardless of whether such device is loaded with a
projectile.

(6) “Knowingly” means being aware of a fact, facts, circumstances or
results described by a statute defining an crime; or having information
which would lead a reasonable person in the same situation to believe
that facts exist which are described by a statute defining an crime.

(7) “Maliciously” means a desire to cause annoyance or harm of any kind.
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"(8) “Mmor,” “Child » “C]:uldren” or sumlar references, means a person
-~ who'has not yet attained the age of e;ghteen (18) years, except that for
purposes of regulating alcohol consumption or possession by minors, it
shall mean a person who has not yet attained the age of twenty-one (21)
. years

(9) “Public official” includes, but is not limited to, any person who acts in
~ an official capacity, or is bestowed with an ofﬁmal capacity, by the’
Sauk-Suiattle Tribal Government, federal government, state, county or
municipal govemment or any other tn"bal or foreign government,

(10) “Sexual mtercourse” means any genital-genital, oral-genital, oral-anal
or anal-genital contact, and also includes any penetration, however
slight, of the anal or genital opening of another, with any object or with
any part of the body.

(11) *Threat™ means to communicate, directly or indirectly, the intent
immediately to use force against any person who is present at the time;
or to communicate, directly or indirectly the intent: to cause bodily -
injury in the future to the person threatened or to any other person, or to
cause physical damage to the property of a person other than the actor, or
to subject the person threatened or any other ‘person to physical

~ confinement or restraint.

(12) “Vehicle” means and includes every device capable of being moved
upon a roadway and.in, upon, or by which any persons or property is or
may be transported or drawn upon a roadway, excepting devices moved
by human or animal power or used exclusively upon stationary rails or
tracks.

(13) “Weapon” means any explosive or loaded or unloaded firearm, and
shall include any other weapon, devise, instrument, article or substance,
including a “vehicle™ as defined in this section, which under the
circumstances in which it is used, attempted to be used, or threatened to
be used, is readily capable of causing death or substantial bodily injury.

(14) “Without lawful authority” means that no legitimate defense justifies
the conduct in question. Legitimate defenses include, but are not limited
to: reasonable force and/or detention by a parent; force reasonably used
in self-defense, defense of another or to prevent the commission of a
crime; retrieving property when a person knows he has the right to it;
doing an act pursuant to a lawfully issued permit or government agency,
authority or court order; implied invitation by a business and by public
organization for members of the public with legitimate business to be on
the premises during normal working hours; exercising a protected legal
or civil right. The absence of lawful authority can be inferred in
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appropriate circumstances unless the defendant asserts a 1eg1t1mate

. defenseé.

5.1.060 Identlficatmn of })rug Paraphernaha

In determuu,ng whether an object is drug paraphemaha, a court or other-
authority should consider, in addition to all other logxcally relevant factors, the
following;:

. ®

B

(&
D)

(E)
(F)

@
(H)

M
)
X)

(L)

M)

Statements by an owner or by anyone in control of the object concermng
1ts use;

Pﬁor.convi_ctions, if any, of an owner or of anyoi_le in control of the
object, under any tribal, state or federal law relating to any controlled
substance; '

The proximity of the object, in time and space, to a direct wolatmn of the
Uniform Controlled Substances Act;

The proximity of the obj ect to controlled substances;

The existence of any residue of controlled substances on the object;

Direct or circumstantial evidence of the intent of an owner, or of anyone
in control of the object, to deliver it to persons who he knows, or should
reasonably know, intend to use the object to facilitate a violation of
Sauk-Suiattle Law or the Uniform Controlled Substances Act; the
innocence of an owner, or of anyone in control of the object, as to a
direct violation of said Laws or Act shall not prevent a finding that the
object is intended for use as drug paraphernalia;

Instructions, oral or written, provided with the object concerning its use;

Descriptive materials accompanying the object which explain or depict

its use;

National and local advertising concerning its use;
The manner in which the object is displayed for sale;

Whether the owner, or anyone in control of the object, is a legitimate
supplier of like or related items to the community, such as a licensed
distributor or dealer of tobacco products;

Direct or circumstantial evidence of the ratio of sales or the objects to
the total sales of the business enterprise;

The existence and scope of legitimate uses for the object in the
community;
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(N) Expert teSﬁmony concerning its use.

Section 2 _
Crimes Involving Persons

52.000  Abduction

Any person.who, without lawful authority and by any means, apprehends and
_transports another persou against his or her will, shall be gu11ty of Abduction,
Abductlon is a major cnme

.5.2.0_10 Aggzavated Assault

Any person who uses a deadly weapon to commit an assault shall be guﬂty of
Aggravated Assault. Aggravated Assault is a major crime.

5.2.020 Aldlng or Abetting Suicide Attemp

Any person who knowmgly causes, aids or encourages another person to
commit or attempt to commit suicide, shall be guilty of Aiding or Abetting
Suicide Attempt, Aiding or Abetting Suicide Attempt is a general crime.

h
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Assault

Any person who shall attempt, threaten or cause bodily harm to another, or put
-another in apprehension of bodily harm, shall be guilty of Assault. Assaultis a
major crime. *reference Port Gamble S’Klallam Assault 5.01.01*

5.2.040 Attempted Suicide

Any person who attempts to take his own life shall be guilty of Attempted
Suicide. Attempted Suicide is a general crime.

5.2.050 Coercion

Any person who, by means of a threat or assault, compels another to do an act,
or to refrain from doing an act, against the latter’s will, shall be guilty of
Coercion. Coercion is a general crime.
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S;=2.060 | H’a’rﬁSsmen't'

Any person who, aﬁer havmg been asked to stop, continues to annoy, alarm or

abuse another person by using words, gestures, actions or engages in.any
conduct semng no legitimate purpose, shall be guﬁty of Harassment.

Har assment is an mﬁ‘actmn

Harassment is a general crime 1f the person convicted under this section had

“been convicted of Harassment within the past 5 years.

52070 Intimidation

- Any person who threatens another with intent to coerce the other person to act
against his will shall be guilty of Intimidation, Intimidation is a general crime.

Kldnagp g

n
b3
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Any person who without lawful authority and by any means, apprehends and
transports another person against his or her will, with the intent to procure a
ransom, or with the intent to inflict bodily harm on the abducted person shall

be guﬂty of Kldnappmg Kldnappmg is a major cnme

5.2.09_0 _ Mahclous Harassmenﬁ

Any person who w1thout Iawful authonty threatens to physically i mjure
confine or restrain another, or to cause damage, to property, or to take any

action intended to threaten the physical or mental health of a person and who
by words or conduct places the person threatened in reasonable fear that the

threat will be carried out, shall be guilty of Malicious Harassment. Malicious
Harassment is a major crime.

52100 Manslaﬁghter in the First Degree

Any person who causes the homicide of another through recklessness shall be
guilty of Manslaughter in the First Degree. Manslaughter in the First Degree is

a major crime.

5.2.110 Manslaug hter in the Second Degree

Any person, who causes the homicide of another through negligence or an
indifference to the safety of others, shall be guilty of Manslaughter in the
Second Degree. Manslaughter in the Second Degree is a major crime.

R e Y e e b e
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52120 'M_urt.ler in the First Degree

Any person, who causes the homicide of another with malice and in a

- premeditated fashmn shall be guilty of Murder in the First Degree. Murder in

‘the First Degree is a major crime.

§.2;_130- Murder in the S the Second Degre

Any person who causes the homicide of another w1th malice shall be guﬂty of |

Murder in the Second Degree. Murder in the Second Degree is a major crime.

5.2.140 Reckless Endangerment

Any person, who shall, through reckless conduct, place another in risk of

serious physical harm, shall be guilty of Reckless Endangerment Reckless
Endangerment is a general crime.

Section 3
Crimes Involving Property

5.3.000 Arson

Any person who knowingly sets fire to any building or other structure or any
vehicle, watercraft, aircraft, timber, woods, meadow, marsh, field or other
property shall be guilty of Arson. Arson i$ a major crime.

Provided, however, that it shall be a defense to this crime if the defendant
establishes by a preponderance of the evidence that:

(1) No person, other than the defendant, had a possessory or pecuniary
interest in the damaged property at the time of the fire or if other persons
had such an interest, all of them consented to the defendant’s conduct;
and

(2) No other property belonging to any other person or the Tribe was placed
in danger of destruction or damage by the defendant’s action; and

35

st SR PR ST I e e e AR LA SR IR L L T L T S R S T S R MR S SR - L AR A




2 (3) « The defendant’s sole mtent was to éestroy or damage the property fora -
lawful purpose '

5.3.010-_ & Breakmg and F.}ntermg :

Any person who enters any dwelhng, vehicle, boat or any building without the
owner’s permission, with the intent to commit any crime, shall be gullty of
Breakmg and Entenng Breahng and Entenng isa general crime.

5.3, 020 Cuttmg Tlmber Wlthout a Pernnt

Any person who cuts t:mber without first obtmmn g a permit requ:red by law,
or who cuts timber on the property of another without obtaining the owner’s
permission, shall be guilty of Cutting Timber without a Permit. Cuttmg

_ T1mber mthout a Permlt isa general crime,

5'.3.030 - Dal_nage of l_’-l_'ivate Progerﬁ

Any person, who intentionally injures, destroys or defaces any building or
other property belonging to any person when such property is located in the
Tribe’s jurisdiction, shall be guilty of: Destruction of Private Property.
Destruction of anate Property is a general crime.

5.3.040 Damage of Tnbal Propertv

_Any person, who, without lawﬁll authonty, destroys damages, defaces or
otherwise causes injury to any property of the Sauk-Suiattle Indian Tribe or
other government, shall be guilty of Damage to Tribal Property Damage to
Tribal Property is a general crime.

5.3.050 . Defacing Official Si@s’

Any person who shall, without proper authorization remove, alter, or deface
any sign of the Sauk-Suiattle Tribe, or any sign of the state or federal
government, shall be guilty of defacing Official Signs. Defacing Official Signs
is & general crime.

5.3.060 Desecration of Religious Sites

Any person who, without Tribal Council approval, excavates or removes
artifacts or other items excavated from any traditional, sacred, or religious
areas of the Sauk-Suiattle Indian Tribe, or otherwise desecrates in any fashion
such grounds shall be guilty of Desecration of Religious Sites. Desecration of
Religious Sites is a major crime,
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- Embezziement

53070

5.3.080

Any person who, while havmg Iawﬁﬂ custody or control of another ]
property, appropriates such property to his own use with the intent to deprive

-the owner of it, shall be gulity of Embezzlement. Embezzlement is a general

crime.

Extortion

- Any persbh who knowingly obtains or attempts to obtain property or services

of another by threat or mtmudatlon shall be guilty of Extortion. Extortion is a
major crime.

Failure to Report a Fire

5.3.100

Any person who knows, or has reason to believe, that a fire is endangering life
or property and fails to make a prompt report to the person or organization
responsible for responding to fires, or any person who is under a legal or
contractual duty to prevent or combat fire who breaches that duty, shall be
gmlty of Fallure to Report a Fire, Failure to Report aFireisa general crime.

Forgery

53.110

Any person, who, with intent to defraud any person, signs the name of
another, shall be guilty of Forgery. Forgery is a general crime.

Fraud

5.3.120

Any person who obtains something of value by deceit or misrepresentation
shall be guilty of Fraud. Fraud is a general crime.

Malicious Mischief

" Any person, who maliciously disturbs damages or destroys any property

belonging to another, shall be guilty of Malicious Mischief, Malicious
Mischief is a general crime.

When the amount of damage exceeds $500.00, or animals or tribal property

are involved, or damage to special religious or cultural property or gravesites
is involved then Malicious Mischief is a major crime.
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' Any persoii who mtentmnaily rms‘nrands alters or defaces any hrand or. mark

intended to designate ownership of timber, livestock or other property, shall be
guﬂty of Misbranding, Mlsbrandmg is a general crime, -

Receiving or'-Posses’Sil_x_g_Stolén Propértv

Any person who shaH receive or be in possessmn of stolen property, and who
knows or has reason to believe such property is stolen, shall be guilty of
Receiving or Possessing Stolen Property. Receiving or Possessing Stolen
Property is a general crime. -

Removal of Landmarks or Navigational Mairkers

5.3.150

N
[#8)
ok
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Any person who removes, alters, or destroys any land marker or navigational
marker put in place by either the Sauk-Suiattle Tribe or the United States,
shall be guilty of Removal of Landmarks or Navigational Markers. Removal

- of Landmarks or Navigational Markers is a general crime.

Robbery

5.3.170

- Any person who by force, violence, fear or intimidation takes from the person

or in the presence of another anythmg of value, shall be gullty of Robbery
Robbery is a major crime.

Theft

Sk iy Mot KOG, RS AR I PO O, 7

Any person, who takes the property of another without the owner’s consent,
and with the intent to deprive the owner of its use, shall be guilty of Theft.

If the value of the property is $200.00 or more the crime of Theft is a major
crime; if the value of the property is $50.00 to $199.99 the crime of Theft is a
general crime; if the value of the property is less than $50.00 the crime of
Theft is an infraction.

If a dollar value cannot be assigned to the property because it is an artifact, is
irreplaceable, or has significant sentimental, ceremonial or spiritual value to
the owner, the Court shall estimate the dollar value. In estimating the value of
the property, the Court shall consider the sworn testimony of the person
claiming the property has special value in addition to any other evidence the
Court deems relevant.
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53.180. ‘éTrespa_s_

Any person who shall- enter the property of another w1th the intent to mterfere
with the peaceful enjoyment of the pmperty, or to mterrupt the conduct of
trade, or to engage in any disruptive actmty, or any person who kno\mngly
enters or remains unlawfully in or-upon premises of another; or any person
who refuses to leave the property of another when requested to do so by the
owner, or the owner s agent, shall be guilty of Trespass Trespass isa general
crime. :

| For purposes of this section, “premises’ mcludes any buﬂdmg, dwellmg,
structure, or any real property :

5.3.190 Unauthorized Use of Vehicles or Other Property

Any person who uses or does injury to the vehicle or otheér property of another

without the permission of the owner or lawful possessor of such vehicle or
 other property shall be guilty of Unauthorized Use of Vehicles or Other

Property. Unauthorized Use of Vehicles or Other Property is a general crime,

5.3.200 Unlawful '.Issua_n'c_e of a Check

Any person who shall write or deliver to another, a check, when such person
knows or has reason to believe there are insufficient funds to cover the check
shall be guilty of Unlawful Issuance of a Check. Unlawful Issuance of a
‘Check is a general crime.

Section 4
Crimes Involving
. Community Health, Safety & Welfare

5.4.000 Abandoned Iceboxes or Other Contamers

Any person who has on his premises, an abandoned icebox or other container
not in active use, the door to which has a latch or lock which automatically
fastens upon the door being closed and which cannot be readily opened from
the inside, shall be guilty of Abandoning Iceboxes or Other Containers.
Abandoning Iceboxes or Other Containers is an infraction.
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‘Fallure to Control Animal

| - Any person who, havmg the care or custody of any animal, allows the ammal
~ to escape or roam at large in any place liable to endanger the safety of any

person or pet, shall be gullty of Failure to Control Ammal Failure to Control
Ammai is a general crime.

Law Enforcement ofﬁcers may kill such an animal when reasonably necessary

to protect pubhc safety.

If that animal i mjures a pet or human, the owners or person havmg care or
custody of the animal shall be guilty of a major crime..

' Any person who shall torture, mutilate mistreat, abandon or neglect any

animal or who unreasonably deprives any animal, which he owns or which is

~ in his care or custody, of food or drink, shall be guilty of Cruelty to Animals.

‘Any pérsoﬁ, who disrupts any gathering or meeting by the use of unreasonable

noise, abusive language or gestures, or by the creation of an offensive or
Hazardous condition, or by the use or threat of use of force, shall be guilty of

“Public place”, for purposés of this section, means any location outside of a
residential dwelling. Provided, however, that nothing in this section shall be

construed, so as to deny to any person the lawful and reasonable exercise of
~ his freedom of speech or assembly, as guaranteed by apphcable tribal or

Any person who knowingly transmits or causes to be transmitted a false alarm
of an emergency to any person or organization entrusted with responding to
emergencies which endanger life and property shall be guilty of Falsely
Alerting Emergency Services. Falsely Alerting Emergency Servicesis a

5.4.020 Crueltv to Ammals
Cruelty to Animals is a general crime.
5.4.030 _Disorderly Conduct
 Disorderly Conduct. Disorderly Conduct is a general crime.
federal law.
5.4.040 Falsely Alerting Emergency Services
general crime.
5.4.050 Impersonation

Any person who shall falsely identify himself, or who shall use the name of
another person, with the intent of wrongfully deceiving another for the
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Purpose of gaining money, property, services, or other gain or advantage, shall L

e guﬂty of Cnmmai Impersonatlon Cmmnal Tmpersonation isa general

Cﬂme
54060  Interruption of Public Services

Any person who tampers damages or other\mse interferes with any
emergency vehicle or equipment or any other public or private propertyina -
manner that creates.a substantial risk of interruption or impairment of the
-delivery of public services mcludmg, but not limited to, water, sewer, power,
communications, transportation, fire protection or emergency services, shall

be guilty of Interruption of Public Services, Interruption of Public Services i isa

‘general crime.

' 5.4.070 Littering

Any _p'érSQn who disposes of any garbage, waste or other litter improperly, and
in a manner which a reasonable person would know that such action
constitutes littering, shall be guilty of Littering. Littering is an infraction.

5.4.080 Loitering

Any person who congregates in a public area with a group of three or more
other persons, and there are acts of conduct within that group which create a
substantial risk of causing injury to any person, or substantial harm to
property; and who refuses or fails to disperse when ordered to do so by a law
enforcement officer shall be guilty of Loitering. Loitering is an infraction.

5.4.090 Product Tampering and Adulteration

Any person, who knowingly or with reckless disregard manufactures, sells,
gives or keeps any food, drug or drink which is adulterated, or because of
some known defect in its manufacturing process is harmful when ingested or
otherwise contacted, shall be guilty of Product Tampering and Adulteration.
Product Tampering and Adulteration is a general crime.

5.4.100 Public Disturbance

Any person, who, between the hours of 10:00 p.m. and 7:00 a.m..

(1) Makes or allows unreasonably loud noises to come from his/her
residence to the point where the right of neighbors to peaceful enjoyment
of their property is interfered with or are unable to sleep; or
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5.4.110

(2) - Otherwise makes unreascnabiy loud noises: anywhere on the Satik-.
* Suiattlé Resérvation to the point where the 1i ight of other residents to
peaceful enjoyment of their property is interfered with or is unable to
sleep, shall be guilty of Pubhc Disturbance. Public Dlsturbance isa
- general crime,

Riot -~

-Any person who, actmg with at least two others, uses or threatens to use force
against another’s property or another person without such person’s consent,

shall be guxlty of Rlotmg Rmtmg is a general crime.

: ’I‘ragg' ing

5.4.120

Any person, who captures wounds or kills an animal on the reservatlon by
means of trapping with mechanical or similar devices, shall be guilty of

'Trz_zppmg Trappmg is a general crime,

_ _ Section 5
" Crimes Involving Sexual Conduct

Child Moies_tation

5.5.010

Any person who shall entice, persuade or attempt to persuade any child under
the age of sixteen (16) years to enter any enclosure, vehicle, building, room or
other place with the intent to commit any sex-related act shall be guilty of
Child Molestation. Child Molestanon isa major crime.

Incest in the First Degree

Any person who has sexual intercourse with an immediate relative by blood
shall be gmlty of Incest in the First Degree. Incest in the First Degree isa
major crime.

55020

Incest in the Second Degree

Any person eighteen (18) years or older who has sexual contact of any nature
with an immediate relative by blood, where such contact is against the
relative’s will, or where the relative is under the age of sixteen (16) years of
age shall be guilty of Incest in the Second Degree. Incest in the Second Degree
is a major crime.
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: ':5.5;@30--‘ IndecentEgpasur

Any person Who knavmngiy €XpOSES his or her sexual areas in pubhc ina
manner which is likely to offend or ﬁighten a reasonable person shall be guilty
of Indecent Exposure Indecent Exposure is a major crime.
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Prostltutlon

Any person Who engages or agrees or offers to engage in sexual conduct with
another person in return for a fee or anythmg of value shall be guilty of -
Prostitution. Prosntutlon isa magor crime.

55.050 __ Rape

Any person, who forces another to have sexual intercourse with him or her
against the other person’s will, shall be guilty of Rape. Rape is a major crime,

5.5.060 Sexual Abuse

Any person who commits an act of sexual violence or sexual abuse against
-another shall be guilty of Sexual Abuse. Sexual Abuse is a major crime.

5.5.070 Unlawful Intercourse

Any person who has sexual intercourse with another person who is under the
age of sixteen (16) and without that persons parent or custodians consent shall
be guilty of Unlawful Intercourse. Unlawful Intercourse is a major crime.

Section 6 :
Crimes Involving Minors

5.6.000 Special Considerations for Crimes Involving Minors

If the defendant is a minor, the Sauk-Suiattle Family Code should be referred
to for other applicable penalnes and procedures. Dependency proceedings and
other proceedings for temporary or permanent removal and custody of the
minor may be concurrent to any proceedings involving crimes under this
Chapter.

43




5 6 010 Alcohol or Drug Possessmn or Consumpt}on bv a Mmor .

5.6.020

Any person under the age of twenty—one (2 1) who possesses or consumes any
alcoholic beverage, drug or other intoxicating substance as evidenced by the
person’s speech, appearance, odor, behavior or motor abilities, so that it is
reasonable to infer recent consumption of alcohol, drugs or other intoxicants,
shall be guilty of Alcohol or Drug Possession or Consumption by a Minor.

" Alcohol or Drug Possession or Consumption by a Minor is'a general crime.

Breakmg Curfew

5.6.030

Any person whoisa parent, legal guardzan or custodian of a minor who has
violated curfew two or more times in a school year and such person knew, or
in the exercise of parental responsibility should have known, that the minor
was committing each curfew offense and did not take appropriate steps to
prevent the offenses, shall be guilty of Breaking Curfew. Breaking Curfew is
an infraction.

Child Abl_l_s_e

5.6.040

Any person who shall commit ém act of violence or abﬁs_e against another
person under the age of eighteen (18), shall be guilty of Child Abuse. Child
Abuse is a general crime.

5.6.050

Climbing on Rooftops

Any person who is a parent, custodian or legal guardian and fails to take
reasonable steps to prevent any minor children in their lawful custody and care
from climbing upon the roof of any tribal building shall be gullty of Chmbmg
on Rooftops. Climbing on Rooftops is a general crune

Contributing to the Delinquency of a Child

5.6.060

Any person who shall knowingly contribute to or encourage the delinquency
of another person under the age of eighteen (18) shall be guilty of
Contributing to the Delinquency of a Child. Contributing to the Delinquency
of a Child is a general crime.

Custodial Interference with Children

Any person who, lacking the legal right to do so, interferes with another’s
custody of a child, shall be guilty of Custodial Interference with Children.
Custodial Interference with Children is a general crime.




56,070

5:6.080

.:"i)esertmn Na'"lectand Nonsu ‘ort of Chlldren ke

' Any person Who shall desert, neglect or refuse to prowde for the mamtenance

or support of his. child, or of a child in his lawful custody, shall be guilty of
Desertion, Neglect and Nonsupport of Children. Desertxon Neglect and
Nonsupport of Children is a general crime.

Dlstrlbutmn of Alcohol or Drugs to Chlldren

~ 5.6.090

Any person Who shalE sell barter or give any alcoholic beverage, marguana, |
controlled substance to any child under the age of twenty-one (21) years, or

permits the consumption of alcohol or drugs in their home shall be guilty of

Distnbutlon of Alcohol or Drugs to Children. DlStI‘iblItIOﬂ of Alcohol or
Drugs to Children is a major cnme

A person authorized to prescrlbe medication may sell, barter or givetoa

minor a controlled substance so long as the substance has been issued in good

faith for a legitimate medical purpose

Fallure to Send Chlldren to School

_ Any person who fails to send his child to school, or any child in his lawful

custody and care, when such child is at least six, but not yet sixteen years of
age and has not completed the eighth grade, shall be guilty of Failure to Send
Children to School. Failure to Send Children to Schoolis a general crime. Tt

shall be a defense to the general crime c}f Failure to Send Children to School
~that the child is receiving home-based instruction.

5.6.100

5.6.110

Fa_ilure'_to Support Dependent Persons

Any person who, without reasonable excuse, refuses or neglects to furnish
food, shelter or care to those dependent upon him or her under the laws or
customs of the Sauk-Suiattle Indian Tribe, or if he or she fails to make proper
use of funds or property of a dependent person for the benefit of the dependent
shall be guilty of Failure to Support Dependent Persons. Failure to Support
Dependent Persons is a major crime. .

Unattended Children in Car

Any person who leaves a child under the age of ten (10) unattended in a car,
when that person has permanent or temporary custody of such child, shall be
gullty of Leaving Unattended Children in Car. Leaving Unattended Children
in Car is a general crime.
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| 5.7.000

: Sectioii 7
Crimes Involving Tribal Governmental Authority

Bribing a Pubhe Official

5.7.010

" Any person who shall give, or oﬁ'er to glve money, prc)perty, services or other
: gam or advantage to another, with the intent to wrongﬁ.llly influence another

in the discharge of his or her public duties or conduct, or any person who shall
accept, solicit or attempt to solicit any bribe as defined above, shall be guilty

of Bnbmg a Pubhc Official. Bribing a Public Ofﬁmal is-a major crime.

The crime of bribing a Public Official shall pertain to any official act,
mcludmg the functions of tribal officials, employees, police officers and other
public officials and to the testimony of witnesses.

Itis no defense to a bnbery prosecution that the person to be influenced lacked

the capamty or authority to perform the intended act.

_ Contempt of Court '

5.7.020

Any person who engages in disorderly, contemptuous or insolent behavior
during the sitting of the court, or who disobeys the lawful process or order of
the court, mcludmg but not limited to sentencing orders, or who disobeys any
order of a Judge arising from conduct on court grounds, shall be guilty of
Contempt of Court. Contempt of Court is a general crime.

Destruction of Evidence

5.7.030

Any person who shall destroy, conceal, or withhold anything which may be
relevant to a criminal proceeding in court shall be guilty of Destruction of
Evidence. Destruction of Evidence is a major crime.

Escape

Any person, who, being in the lawful custody of a law enforcement officer,
shall escape such custody, or any person, who shall assist a person in escaping
custody, shall be guilty of Escape. Escape is a general crime.
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| '5;{7;'04'9 . Failure to Appedr

Any person having been released by court order or admitted to bail with the
requirement of a subsequent personal appearance before the Sauk-Suiattle
Tribal Court, and knowingly fails without lawful excuse to appear as required
shall be guilty of Failure to Appear. Unless otherwise established, the failure
to appear when required shall be inferred to have been without lawful excuse.
Faﬂure to Appearisa general crime. :

o 5,7.050 _ Fllght to Avmd Prosecutmn |

Any person, who flees the _}uIlSdICtIDIl of the Sauk-Suiattle Indian Tnbe in
order to avoid prosecution, shall be guilty of Flight to Avoid Prosecution.
Flight to Avoid Prosecution is a general crime.

5.7.060 Intimidation of Judges, Jurors or Wit_r_lesseé:

Any person, who, by means of a threat or other improper action, seeks to
influence the decision of a judge-or juror, or the testimony of a witness in any
- proceeding before a tribal court or other judicial forum, shall be guilty of
_ Intimidation of Judges Jurors or Wxtnesses Intimidation of J udges, Jurors or
~ Witnesses is a major crime.

5.7.070 Intiinidation of a Public Official

Any person who, by means of a threat or other i improper action, attempts to
influence the action of a public official, including the action of a council

- member, council appointee, employee, judge, prosecutor or any other public
officials, shall be guilty of Intimidation of a Public Official. Intimidation of a
Public Official is a general crime. -

5.7.080 Obstruction of Justice

Any person who willfully hinders delays or obstructs any public official
including an enforcement officer, in the performance of his official duties or
powers, or willfully fails to comply with or refuses to comply with the lawful
order of a public official, including any enforcement officer, shall be guilty of
Obstruction of Justice. Obstruction of Justice is a general crime.

5.7.090 Perjury

Any person who shall testify falsely in any judicial proceeding, or who shall
knowingly make a false statement in an affidavit or deposition shall be guilty
of Perjury. Perjury is a major crime,
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‘Reswtmg Arrest

_ Any person who 1ntent10nally prevents or attempts to prevent an enforcement

officer from lawfully arresting him, or who intentionally flees from an
enforcement officer with intent to prevent a lawful arrest or detentzon, shaH be

guilty of Resmtmg Arrest. Remstmg Arrestis a general crime.

' -_Remstmg a Lawfui Order.

| 5.7.110

Any person, who fails to abide by a lawful order of a law enfnrcement ofﬁcer,
whether such order is verbal or written, shall be guﬁty of Remstmg a Lawful
Order Res1st1ng a Lawful Order is a general crime. -

5.7. 120 Tamgermg wnth Ewdence

5.7.130

Any person who tampers W1th or altersin a substantiai way, an items which
he knows, or has reason to believe, may be relevant to proceedings in a court

of law, shall be guilty of Tampenng with Evidence. Tampenng with Evidence

isa ma_]or crime.

Trading in Special Influence

Any person who participates in an agreement, in which a tribal official,
employee; or other public official confers some unauthorized or ﬂlegal benefit
on another in exchange for money, property, services or other gain or
advantage shall be guﬂty of Trading in Spemal Influence. Tradmg in Spec:lal
Influence is a general crime. .

5.7.140

5.7.150

Unauthorized Use of Tribal Property

Any person who, without permission from a tribal official or employee
authorized to give such permission, uses any property, including vehicles,
owned by or in the possession of the Sauk-Suiattle Indian Tribe or any
subordinate tribal agency shall be guilty of Unauthorized Use of Tribal
Property. Unauthorized Use of Tribal Property is a general crime.

Verbal Threat to Public Officials

Any person, who shall, when speaking to a public official, including a council
member, employee, judge, prosecutor, or other public official, threaten such
person with an act of violence or otherwise try to influence an official act by
means of a verbal threat, shall be guilty of Verbal Threat to Public Officials.
Verbal Threat to Public Officials is a general crime.
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5.8.000 Attenlpt to Commlt a Crlme

Any person, intending to comm}t a crime enumerated in this Code, who does
an act which is a substantial step toward the commission of that crime, but -
does not complate the commission of the crime, shall be guilty of attemptmg
to commit a Cnme Attemptmg to Commit a Crnne isa general cnme

5.8.010 Consglracg to Comxmt a Crlm

Any person who agrees w1th one or more persors to engage in or cause the
performance of any act that would constitute an crime if performed, and if
either he or she or one of his or her co-conspirators takes a substantial step in
- pursuance of such agreement, shall be guilty of Conspiracy to Commit a
~ Crime. Conspiracy to Commit a Crime is a general crime.

It shall not be a defense to criminal conspiracy that the person or persons with
whcm the accused is alleged to have consplred

(1) Has not been prosecuted or convicted; or
(2) Has been convicted of a different crime; or
(3) Isnot subject to the }lll'lSdiCthIl of the Tribal Court; or

(4) Lacked capacity to commit a crime.

5.8.020 Crin_)jx_ial Solicitation

Any person, who offers to give money, property, services or other gain or
advantage to another with the intent to promote the commission of a crime,
shall be guilty of Criminal Solicitation. Criminal Solicitation is a general
crime,
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: Sectlon 9. _
Crlmes Invo!vmg Drugs or Alcohol '

| 5.9.000 Consumption of Alcohol or Otilér Intoxitants in Public

Any person who, ina pubhc place consumes alcohol, or any other
intoxicating substance, or possésses or is in control of an open container
containing alcohol or other: intoxicating substance, shall be guilty of
‘Consumption of Alcoho! or Other Intoxicants in Public. Consumption of
Alcohol or Othier Intoxicants in Public is a general crime, “Public place,” for
purposes of this section, shall mean any location outside a private dwellmg,
private building or private lot.

5.9.010 Sale, Delivei'v or .Man.ufacture_of a2 C_ontrolled Substance

Any person who manufactures, delivers, sells or possesses with intent to
deliver or manufacture any of the controlled substances listed in section 9.030
shall be guilty of Delivery or Manufacture of a Controlled Substance. Dehvery
or Manufacture of a Controlled Substance is a major crime.

5.9.020 Operation of Motor Vehicle Under the Inﬂuence

- Any pf:rsbn who shall operate a motor vehicle While under the influence of
any intoxicating substance shall be guilty of Operation of Motor Vehicle under
the Influence. Operatmn of Motor Vehicle under the Influence is a major
crime.

5.9.030 Possession of a Controlled Substance

Any person-who, without a lawful prescription for a legitimate medical
purpose, possesses or controls a substance that contains any quantity of a
chemical that falls within the following categories shall be guilty of
Possession of a Controlled Substance. Possession of a Controlled Substance is
a general crime,

(D

2
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Opiates including but not limited to substances commonly known as
opium, heroin, morphine, methadone and codeine;

Hallucinogenic substances including but not limited to substances
commonly known as DMA, LSD, PCP, mescaline, peyote, and
psilocybin;

Marijuana;
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'5.10.000

ECVR Cocame inany: form mciudmg but not limited: to the powder and “the rock. |
or. crack” form

5 Depressan_ts including but not limited to methaqualone, diazepam -

- (Vvalium), secobarbital and pentobarbital;

(6) Stimulants including but not limited to any form of amphetamine;

(7 Designer drugs inciudiné but not limited to Ecstaéy, féﬁtényl citrate, |

~ MPPP and MPTP A des1gner drugisa chemical copy of a psychoacnve
drug that mimics the action of the parent drug.

Section 10
Crimes Involving Drug Paraphernalia

5.10.010

Advertisement of Drug Parap hemal_ia

Any person who places in any newspaper, magazine, handbill, or other
publication, any advertisement, or displays on any poster, or billboard or sign
of any sort, knowing, or under circumstances where one reasonably should
know, that the purpose of the advertisement or display, in whole or in part, is
to promote the sale of any object designed or intended for use as drug
paraphernalia, shall be guilty of Advertisement of Drug Paraphernalia.
Advertisement of Drug Paraphernalia is a major crime.

Manufacture or Delivery of Drug Paraphernalia

~ Any person who deIivei‘s, possesses with intent to deliver, or manufactures

with intent to deliver, any item of drug paraphernalia, knowing, or under
circumstances where one reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack, store, contain, conceal, ingest,
inject, inhale, or otherwise introduce into the human body a controlled
substance shall be guilty of Manufacture or Delivery of Drug Paraphernalia.
Manufacture or Delivery of Drug Paraphernalia is a major crime.
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510.030

' 'The d1str1but10n or possession for the purpose of'sale, exhlbmon or dlsplay, in

any place, public or private, of any devices, contrivances, instruments or

- paraphemnalia, including all items defined as drug paraphernalia in section

1,050, which are primarily demgned for, or intended to'be used for smoking, -
ingestion or consumption of marijuana, hashish, PCP, or any controlled

- substance, other than prescription drugs, is hereby declared to be a public

nuisance and may be abated by the Sauk~Su1att1e Indxan Tribe. _

Pos’sessimi and Use of Dx_‘ug.Parag.hernalia_

3.11.000 .

Any person who uses, possesses with intent to use, manufactures or delivers
any item of drug paraphernalia to plant, propagate, cultivate, grow, harvest,
manufacture, compound, convert, produce, process, prepare, test, analyze,
pack, repack, store, contain, conceal, inject, ingest, inthale, or otherwise
introduce into the human body a controlled substance shall be guilty of
Possession and Use of Drug Paraphernaha Possessmn and Use of Drug
Paraphernalia is a general crime.

Section 11
Crimes Involving Weapons

Brandishing Weapons

5.11.010

Any person who displays in a menacing fashion, any firearm, knife, club,

chain, Tope or other object capable of producing, with the intent to intimidate,

harm or threaten harm to another shall be guilty of Brandishing Weapons.
Brandishing Weapons is a major crime.

Loaded Firearm in Vehicle.

R B MR T Mt R S

Any person, who knowingly leaves unattended a, loaded firearm or other
dangerous weapon in an unlocked vehicle where it is visible from outside the
vehicle, shall be guilty of Loaded Firearm in Vehicle. Loaded Firearm in
Vehicle is a general crime.
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3.11.020 Possessmn of Conceaied Handg___

Any person who, wﬁhout a penmt, shall possess a handgun on his person or
~ within his reach in a vehicle, ina concealed manner shall be guilty of -

. Possession of Concealed Handgun Possessmn of Concealed Handgun isa
general crime. .

511.030  Possession of a Loaded Firearm in Public

Any person who shall possess-a loaded firearm within the reservation
community and outside of a dwelling shall be gmlty of Possession of a Loaded
Firearm i in Pubhc Possessmn ofa Loaded Fi irearm in Public is a general
crime. :

5‘11-040_ : Po_sséssiun ofa Weapbn_ WhII_e Under the Inflyepce of Alcohol or a Controlle_d Substance.

Any person, whether he or she has a concealed weapons permit or not, who
carries a firearm on his or her person while under the influence of alcohol or a
_controlled substance, shall be guilty of Possession of a Firearm While Under
the Influence of Alcohol or a controlled substance. Possession of a Firearm
While under the Influence of Alcohol or a controlled substance is a major
crime. :

511050 Possession of a Weapon in Tribal Court
Any person who shall possess any weapon while at the Tribal Court shall be

guilty of Possession of a Weapon in Tribal Court. Possession of a Weapon in
Tribal Court is 2 major crime.

5.11.060 Willful Aiming or Discharging of Firearm
' Any person who shall willfully aim any firearm towards another, regardless of
whether such firearm is loaded, or who shall discharge any firearm or who
shall cause a projectile to be discharged from a firearm across reservation or
tribal lands, regardless of whether such person is located off of reservation or
tribal lands at the time of discharge, shall be guilty of Willful Aiming or

Discharging of Firearm. Willful Aiming or Discharging of Firearm is a major
crime.
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S Section 12 -
Cr:mes Involvmg Vehicles

’ .Attemptmg to Elude Pursumg Pohce Vehncl

512010

Any dnver of any. vehlcle who wﬂlfully falls or refuses to yield after being -

 given a visual or audible signal to bring the vehicletoa stop by an
- enforcement officer shall be guilty of Attemptmg to Elude Pursumg Police

Vehicle. Attcmptmg to Elude Pursulng Police Vehlcle isa ma}or crime.

])rlvmg thle Llcense is. Susgended or Revaked

5.12.020

~ Any person who operates a ‘vehicle within the boundaries of the Sauk-Suiattle

Indian Tribe when the person’s operator’s license has been suspended or

_ revoked by any jurisdiction shall be guilty of Driving While License is

SuSpended or Revoked. Dnvmg While Llcense is SusPended or Revoked is a

~ major crime.

. Hlt and Run

Any person operating a Vehlcle which collides with another vehicle or other
property and fails to immediately stop, locate and notify the owner of the
vehicle or property, either in person or by written notlce, shall be guilty of Hit
and Run. Hit and Runis a major crime.

Reckless Dri ving .

5.12.030

5.12.040

Any person who operates any vehicle within the boundaries of the Sauk-
Suiattle Indian Tribe in a manner which causes damage to any person or
property, or in a manner which endangers or is likely to endanger any person
or property, shall be guilty of Reckless Driving. Reckless Dnvmg 1s a major .
crime.

.Stolen Vehicle

Any person who, without the permission of the owner or person entitled to the
possession thereof, intentionally takes or drives away any vehicle shall be
guilty of Stolen Vehicle. Stolen Vehicle is a major crime.

Jov Riding

Any person who voluntarily rides in or upon a vehicle which he or she knows
or should have known was unlawfully obtained, shall be guilty of Joy Riding.
Joy Riding is a major crime,
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Section 13

Sentencmg,

Sentencmg Gundelmes & Bail

_ Bail Schedule _

5.13.000

Pursuant to Artlcle 'V, Section 1 (I), (K), and (U), of the Constltutmn and

Bylaws of the Sauk-Suiattle Indian Tribe of Washington, and as may be

_ prov1ded by Volume 8-400 Court Rules, of the Sauk-Suiattle Code of Laws,
the Sauk-Suiattle Tribal Council has the power to prepare and approve a bail
- schedule for setting the amount of cash bail required for defendant s release in

all but exceptional cases. :

Bail Schedule
' . Maxmmm
Section Crime Bail Amount
Section 2
Crimes Involving Persons

5.2.000 Abduction. $300.
5.2.010 Aggravated Assault, 500.
5.2.020 Aiding or Abetting Suicide Attempt 300.
5.2.030 Assault. 300,
5.2.040 Attempted Suicide. 100.
3.2.050 Coercion. 100.
5.2.060 Harassment. - 300.
5.2.070 Intimidation. 100.
5.2.080 ' Kidnapping, 1,000.
5.2.000 Malicious Harassment. 500.
5.2.100 Manslaughter in the First Degree. 1,000.
5.2.110 Manslaughter in the Second Degree. 1,000.
5.2.120 Murder in the First Degree. 1,000.
5.2.130 Murder in the Second Degree. 1,000.
5.2.140 Reckless Endangerment. 1,000.
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5.3.000
©.53.010
5.3.020
5.3.030
5.3.040

5.3.050

15.3.060
53.070
5.3.080
5.3.090
5.3.100
5.3.110
5.3.120
5.3.130

5.3.140

3.3.150
5.3.160
5.3.170
35.3.180
5.3.190

5.3.200

5.4.000
5.4.010
5.4.020
5.4.030
5.4.040
5.4.050
5.4.060
5.4.070
5.4.080
5.4.090
5.4.100
5.4.110
5.4.120

o S_ection 3
‘Crimes Involving Property

Arson
Breakmg and Entering.
Cutting Timber Without a Permit.

- Damage of Private Property.
- Damage of Tribal Property.

Defacing Official Signs.

Desecration of Religious Sites.
Embezzlement.

Extortion.

Failure to Report a Fire.

Forgery.

Fraud.

Malicious Mischief.

Misbranding,

Receiving or Possessing Stolen Property.

Removal of Landmarks or Navi gatlonal Markers.

Robbery. -

Theft.

Trespass.

Unauthorized Use of Vehicles or Other Property.
Unlawful Issuance of a Check.

Section 4

Crimes Involving the Community Health, Safety & Welfare

Abandoned Iceboxes or Other Containers.
Failure to Control Animals,

Cruelty to Animals.

Disorderly Conduct.

Falsely Alerting Emergency Services.
Impersonation.

Interruption of Public Services.
Littering.

Loitering.

Product Tampering and Adulteration.
Public Disturbance.

Riot.

Trapping.

1,000,
500. .
100.

- 100.
500.
100.
100.
100.

1 000.
50.
500.
500.
500.
100,
500.
500.
1,000, .
300.
300.
500.
200.

200.
300.
300.
300.
100.
1,000.
300.
200.
100.
200.
300,
300.
100.
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5.5.000

5.5.010
5.5.020-

5.5.030
5.5.040

5.5.050
5.5.060.

5.5.070

5.6.000
5.6.010
5.6.020

-5.6.030
5.6.040

5.6.050
5.6.060
5.6.070
5.6.080
5.6.090
5.6.100

5.7.000
5.7.010
5.7.020
5.7.030
5.7.040
5.7.050
5.7.060
5.7.070
5.7.080
5.7.090
3.7.100

_ Section 5
_ Cnmes Involving Sexual. Contact

Child Molestation.

Incest in the First Degree.
Incest in the Second Degree.
Indecent Exposure.
‘Prostitution.

" Rape.

Sexual Abuse,
Unlawful Intercourse.

Section 6 _
‘Crimes Involving Minors

Alcohol or Drug Possession or Consumption by a Minor.
Breaking Curfew. e

Child Abuse.

Climbing on Rooftops.

Contributing to the Delinquency of a Child.
Custodial Interference with Children. :
Desertion, Neglect and Nonsupport of Children.
Distribution of Alcohol or Drugs to Children.
Failure to Send Children to School.

Failure'to Support Dependent Persons.
Unattended Children in Car.

Section 7
Crunes Involving Tribal Govemmental Authonty

Bribing a Public Official.
Contempt of Court.

Destruction of Evidence.
Escape.

Failure to Appear.

Flight to Avoid Prosecution.
Intimidation of Judges, Jurors or Witnesses.
Intimidation of a Public Official.
Obstruction of Justice.

Perjury.

Resisting Arrest.

1,000:
-1,000.

500,
300.
300.

1,000

1,000.

1,000.

200.
200.
300,
500.
300.
500.
500.
500.
200.
200.
200.

500.
500.
300.
500.
300.
300.
500.
300,
500.
500.
300.
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57110 - Resisting aLawﬁﬂOrder e e 500

57120  Tampering with Evidence. - ' 300
5.7.130 - Trading in Special Influence. - o _ 200.
. 5.7.140 Unauthorized Use of Tnb_al Property. o : - 500,
| 5.7.150 . Verbal Threat to Public Ofﬁqials. - - 100.

| Sectiqn.S_

Anticipatory Offenses

58000  Attemptto Commita Crime. =~ | | - 300
5.8.010 Conspiracy to Commit a Crime. . 300.
58.020 _Cti;ﬁina_l Solicitation. ' _ : : _ 300.

Section 9

Offenses Involving Drugs or Alcohol

5.9.000 Consumptmn of Alcohol or Other Intoxicants in Public. -300.

'5.9.010 Sale, Delivery or Manufacture of a Controlled Substance. 500.
5.9.020 Operation of Motor Vehicle Under the Influence. . 500.
5.9.030 Possession of a Control_led Substance. _ 300.

Section 10

(_')ffen‘ses Involving Drug Paraphernalia

5.10.000 Advertisement of Drug Paraphernalia. | 300.

5.10.010 Manufacture or Delivery of Drug Paraphemaha. 300.

5.10.020 Nuisance. : 500.

5.10.030 Possession and Use of Drug Paraphernalia. _ 300.
Section 11

Crimes Involving Weapons

5.11.000 Brandishing Weapons. 1,000.
5.11.010 Loaded Firearm in Vehicle. 1,000.
5.11.020 Possession of a Concealed Handgun. 1,000.
5.11.030 Possession of a Loaded Firearm in Public. 1,000,
5.11.040 Possession of a Weapon While Under the Influence of Alcohol

or a Controlled Substance 1,000.
5.11.050 Possession of a Weapon in Tribal Court. 1,000.
5.11.060 Willful Aiming or Discharging of Firearm. 1,000.
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- Section 12

Crlmes Involvmg Vehmles R
5.12.000 Attempting to Elude Pursumg Police Vehicle. _ 1,000.
512,010  Driving While License is Suspended or Revoked. 1,000.
5.12,020 Hit and Run. o o - 1,000.
5.12.030 Reckless Driving. - . S 1,000.
5.12.040 Stealing Another’ s Vehicle. . : - 1,000.

512.050 = Joy Rldmg ' - : 1,000.

"5.13.(_}10 Sentencmg

It is the pohcy of the Sauk—SuiattIe Indian Tribe that penalties for convictions
~under the Sauk-Suiattle Law and Order Code should be based on a restitution
program under which the criminal offender is required to repay, as a condition
of his sentence, the victim and community in money or services.

To this end, fines and jail time, community service and other sentencing :
alternatives, such as alcohol-abuse counseling, should be balanced to insure
that convicted offenders will receive just and adequate sentences that will
require them to assume the maximum amount of responmblhty for ali of the
consequences of then' criminal acts.

5.13.020 __Sentencing Guidelines

Factors the that the court shall take into consideration when determining the
character and duration of a convicted offender’s sentence are: whether the
offender has previously appeared before the court as a criminal defendant, and
if so, whether the offender appears to the court to be establishing a pattern of
criminal conduct; whether the offender has previously been found guilty of a
criminal crime before a court of any other jurisdiction; whether the immediate
crime was of a willful or malicious nature; whether the offender has attempted
to make amends, and if so, the extent of the offender’s resources and the needs
of his or her dependents, if any, and the needs of any victims.

The penalties set forth below are maximum penalties for each class of crime,
and are intended to be imposed only in extreme cases.

MAJOR CRIME: 1 year jail time and/or $5,000.00 fine and/or community
service.

GENERAL CRIME:6 months jail time and/or $2,500.00 fine, and/or
community service.

INFRACTION: 30 days jail time and/or $1,000.00 fine and/or
community service.
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3.13.030

. Restitution to be paid throigh the payment.of money: damages the sum:ender ¢
of property, or the perfonnance of any other act for the benefit of the injured
party, may be ordered by the ¢outt and shall be considered to be in addition to
any other penalty based on the class of crime cormmtted and handed down by
the court '

Mandaterv Drug and Alcohol and FAE/FAS Evaluatmn

5.13.040

Al persons who are charged wﬁh a crime involving drugs and/or alcohol must

be referred to the Sauk-Suiattle Tribe’s Social Services Depdrtment for-

diagnostic investigation and a drug and alcohol evaluation and Fetal Alcohol
~Syndrome and Fetal Alcohol Effect evaluahon, the cost of whwh isto be

cameci by that person.

Mandatorv Psxchologlcal and FAEIFAS Evaluations

All persons charged with 4 major crime or has been charged and/or convicted

" of more than one crime within one calendar year which indicates a pattern of
-cntmnal conduct must be referred to the Sauk Suiattle Social Services _
' Department for psychiatric evaluation and Fetal Alcohol Syndroime and Fetal

Alcohol Effect evaluatlon, the cost of Whlch is to be carried by that person.

60




 Sauk-Suiattle Indian Tribe
~ Law & Order Code

CERTIFICATION

This “Sauk-Suiattle Law & Order Code” is a cmﬁp’ilati_bn of the original code, which was
enacted June 15, 1985 by Resolﬁﬁon # 32-84, and the subsequent amendment of March
13, 199_8' by Resolution #3/11/98. Tribal Council has determined that it is most efficient
to enac.t a separate ordinance to be known as the SSIT Rules of Court-Appellate by
resolution 8/ 13A/06, and removed the limited provisions from the Law & Order Code
entirely by resolution 8/12A/06. Updated the Léw & Order'Code; by adding_ New Section
Right to Representation section 3.045, 3.050, and 4.130 by resolution 7/28B/08.

Cynthia M. Harris, Tribal Council Chairman

November 18, 2008
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